Minutes of the 49" Meeting of the Ugu District Municipal Council held on 29 April 2021

MINUTES OF THE 49™ MEETING OF THE UGU DISTRICT MUNICIPAL
COUNCIL HELD VIA MICROSOFT OFFICE TEAMS VIDEO CONFERENCING,
ON THURSDAY, 29 APRIL 2021, AT 11H15.

PRESENT:
Clir NH Gumede - Speaker

SR Ngcobo (Mayor), PH Mthiyane (Deputy Mayor), LMR Ngcobo (Exco Member),
NT Dlamini (Exco Member), AD Ngubo (Exco Member), L Mzimela
(Exco Member), SP Mthethwa (Exco Member), SN Caluza, SR Cele, SH Cele,
TB Cele, S Chetty, M Gcwabe, TA Disane, R Nair, NY Mweshe, ZZ Msani,
K Dladla, TW Dube, JJ East, GD Henderson, SE Khawula, NCP Mqgwebu,
A Rajaram, MA Manyoni, H Mbatha, S Mngomezulu, B.E Machi, B Ntusi,
HJ Ngubelanga, D Nciki, and MPL Zungu.

BY INVITATION:

Inkosi MP Ngcobo
Inkosi BS Nzimakwe
Inkosi ZGB Msomi
Inkosi ZR Qwabe
Inkosi EZ Jali

Inkosi B Cele

IN ATTENDANCE:

Mr S Sithole - Acting Municipal Manager

Mr VO Mazibuko - General Manager: Corporate Services

Mr J van der Walt - Acting General Manager: Water Services

Ms L Sotshede - Acting General Manager: Budget and
Treasury Office

Ms N Msomi - Acting Manager: Economic Development
and Environmental Services

Mr F Zama - Senior Manager: Mayoralty and
Communications

Ms F Mbili - Senior Manager: Corporate Strategy and
Shared Services

Mr S Kati - Manager: Risk and Internal Audit

Ms N Grobler - Acting Manager: Administration and
Auxiliary Services

Ms N Mbambo - Manager: Legal Services

Ms N Surajbally - Administrative Officer: Secretariat Unit

Ms T Kikine - Committee Clerk: Secretariat Unit

OPENING

The Speaker welcomed all to the meeting. She then requested Cllr Machi to open
the meeting in prayer.
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NOTICE OF MEETING
The notice of the meeting was taken as read.
APPLICATIONS FOR LEAVE OF ABSENCE

It was noted that Clirs DD Hlengwa (sick leave), and PT Naude (family
commitment) had requested leave of absence from the meeting.

From the Management Component, it was noted that the General Manager: Water
Services (annual leave) had requested leave of absence from the meeting.

Following which,
It was unanimously
RESOLVED:

(a) That Clirs DD Hlengwa (sick leave), and PT Naude (family commitment)) be
and are hereby granted leave of absence from the meeting.

(b) That from the Management Component, the General Manager: Water
Services (annual leave) be and is hereby granted leave of absence from the
meeting.

DECLARATION OF INTEREST

It was noted that there were none.

CONFIRMATION OF AGENDA

The Speaker took members through the confirmation of the agenda.

The Acting Municipal Manager requested that Item 13.1 Monthly Budget

Statement - March 2021 should be added on the agenda and that the said item
should be discussed together with Item 11.1.9.

Following which,

It was unanimously

RESOLVED:

That the agenda convening the Ugu District Municipal Council meeting be and is

hereby CONFIRMED, subject to the inclusion of the following Item under Urgent
Matters:

e Item 13.1 Monthly Budget Statement - March 2021.
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CONFIRMATION OF MINUTES
Minutes of the 48t Meeting of the Ugu District Municipal Council held on
31 March 2021

The Speaker took members through the confirmation of the minutes for the
48" meeting of the Ugu District Municipal Council held on 31 March 2021.

Following which,
It was unanimously
RESOLVED:

That the Minutes of the 48" Meeting of the Ugu District Municipal Council held on
31 March 2021, be and are hereby CONFIRMED.

RESOLUTION REGISTER
Resolution Register for the 48" Meeting of the Ugu District Municipal
Council held on 31 March 2021

The Speaker took members through the Resolution Register for the 48" meeting
of the Ugu District Municipal Council held on 31 March 2021.

CliIr East advised members that the Mayoral I1zimbizo for Umzinto area did not take
place. Furthermore, he pointed out with concern that there was no apology that
was received.

Responding, the Speaker mentioned that the Mayoral Izimbizo’s that were
scheduled for Monday had to be rescheduled for another day due to other
unforeseen circumstances, and further apologized to members.

Following which,

It was unanimously

RESOLVED:

That the Resolution Register for the 48" Meeting of the Ugu District Municipal
Council held on 31 March 2021, be and is hereby NOTED.

OUTSTANDING MATTERS
It was noted that there were none.

STANDING ITEMS
SALGA Monthly Report

It was noted that there was none.
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Cllr Nair requested that the Municipal Manager should be tasked to liaise with
SALGA in order to request for the Councillors Benefit Statement since their term
of office was coming to an end.

Following which,
It was unanimously
RESOLVED:

That the Municipal Manager be and is hereby tasked to request from SALGA the
Councillors Benefit Statement.

Monthly Birthday Greetings: Councillors, Amakhosi and Senior Managers

The Speaker conveyed birthday wishes on behalf of Council to the Councillor and
Inkosi who celebrated their birthdays during the month of March namely:

e Inkosi ZGB Msomi - 27" April; and
e ClIr LM Mzimela - 02" April.

Following which,
It was unanimously
RESOLVED:

That the Monthly Birthday Greetings for Councillor, Inkosi and
Senior Managers be and is hereby NOTED.

Water Supply Challenges

The Acting Municipal Manager advised members that there was no report that was
presented. He mentioned that the had requested that the Acting Senior Manager:
Water Services Operations to circulate a report relating to the Water Supply
Challenges to all members.

Cllr East advised members that he previously had reported to the General
Manager: Water Services regarding a concern relating to the shortage of water at
Koelwaters area for the past 8-9 days. He pointed out that the General Manager:
Water Services agreed that he was going to phone him, but had never returned his
call.

The Acting Municipal Manager advised members that the said concern would be
escalated to the Acting General Manager: Water Services, Mr J van der Walt for
his attention.

The Mayor sought clarity if the concern relating to the shortage of water was in the
Koelwaters area and Mthwalume area, because he was advised that the said
matter was resolved.
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CliIr East confirmed that the shortage of water in Mthwalume was resolved but the
Koelwaters area had no water for the past eight days.

Following which,
It was unanimously
RESOLVED:

(a) That, it be noted that the Acting Senior Manager: Water Services Operations
be and is hereby tasked to circulate a report relating to the Water Supply
Challenges to all members.

(b) That, it be noted that the concern relating to the shortage of water to Koelwaters
area would be escalated to the Acting General Manager. Water Services,
Mr J van der Walt for his attention.

COVID-19
The Acting Municipal Manager took members through the item.

He took members through the Current Status Quo of the COVID-19 Cases within
the Municipality and reported that there was only one (1) Active COVID-19 Case.

In terms of the Vaccination Programme, he mentioned that the Department of
Health coordinated a meeting with the Municipality and highlighted a way forward
regarding the vaccination programme for essential workers.

He apprised members that the vaccine would be rolled out in three phases,
beginning with the most vulnerable in the population. He pointed out that the Phase
One would consider R1.2 million of the frontline healthcare workers.

He shared with members that for the Second Phase, the Essential workers, the
Pensioners over 60 years of age and persons over 18 years of age with co-
morbidities would be considered.

He informed members that for the Final phase, the Department would be targeting
22,5 million members of the population over the age of 18 years. He pointed out
that the target was to vaccine 67% of the population by the end 2021 in order to
achieve herd immunity.

Following which,

It was unanimously

RESOLVED:

That the Status of COVID-19 within the Municipality be and is hereby NOTED.
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SECTION 79 REPORTS

It was noted that there were none.
MATTERS FOR DISCUSSION

It was noted that there were none.

MATTERS FOR CONSIDERATION FROM COMMITTEES

Extracts from the Minutes of the Meeting of the Executive Committee held on
21 April 2021

Oslo Beach Phase 3 Analysis Report

The Acting Municipal Manager took members through the item.

He apprised members that the item was presented to the Executive Committee on
21 April 2021. He mentioned that the Management met to deliberate on the various
options in resolving the challenge and had considered the various options from
(Option A to Option F) and further considered Option E to be the most favorable
option.

He pointed out that the Municipality would proceed to work with the same
consultants and contractors. He advised members that there was a variation that
would be needed amounting to R20 million, and that same was above the 20%
threshold for the projects of this nature. He indicated that the Executive Committee
and Council had to take a decision based on the Section 116, Sub-section (3) of
the Municipal Finance Management Act (MFMA), which allowed for variations of
this nature.

Clir Henderson pointed out that the total cost of the Oslo Beach Phase 3 would cost
the Municipality a total of R67 million. He pointed out that the total cost divided by
a total square meter of the said building, which same amounts to a cost of
R40,000.00 per a square. He raised a concern on the high cost. He enquired where
the Municipality would source the said funds for the outer years, given the
Municipality did not have money and could not afford to pay the creditors. He then
suggested that the said project should be stopped and that same should be broken
down into different stages.

The Mayor advised that the Council should provide constructive criticisms given that
some of the members were able to quantify the said building. He pointed out that
members had to resolve on the said matter given that there were also contractual
issues that were involved on the said project.

ClIr Nair pointed out to members that if the Council resolved to discontinue with the
project, the Municipality would still be owing the contractors a lot of funds, he then
proposed for the acceptance of the recommendations as stipulated in the report
and was seconded by Clir Ngubo.

Cllr Ngcobo enquired how the Municipality intended to fund the outer years in terms
of the said project.
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The Mayor explained to members that in the last Financial Year, the Municipality
had budgeted an amount of R20 million for the said project and due to the
COVID-19, and that part of the said funds were used for other needs. He pointed
out that the continuing of the construction of the said building would also save the
Municipality a lot of money on rent.

The Acting Municipal Manager pointed out to members that the Oslo Beach Phase
3 was an existing project whereby the Municipality had already spent monies with
contractual obligations on same. He indicated to members that it would be wasteful
expenditure for the Municipality to discontinue with the said project.

Following which,

It was

RESOLVED:

(@) That the Oslo Beach Phase 3 Analysis Report be and is hereby NOTED.

(b)  That Option E be APPROVED as the way forward for the Oslo Beach
Phase 3 Project.

(c)  That the Oslo Beach Phase 3 Project re-commence in May 2021.
(d)  That the Internal Budget be made available for the project as follows:

° 2020/21 — R3.8 million;
° 2021/22 - R18.5 million;
. 2022/23 — R32 million

(e) That payment be made on this project in 30 days as invoices were
received, to avoid issues relating to the suspension of works, due to the
contractual obligations not being met.

) That Section 116 (3) (a) of the Municipal Finance Management Act No. 56
of 2003 be complied with.

()  That Section 116 (3) (b) of the Municipal Finance Management Act No. 56
of 2003 be complied with after the resolution from Council is obtained and
that the local community be given a 14-day notice period of the
Municipality’s intention to amend the contract for Oslo Beach Phase 3
(Ugu-05-1384-2016).

C 94/04/21 Business Plan on the Establishment of a Farmer Production Support Unit
(FPSU) at the Ugu District Municipality, Ugu Fresh Produce Market (UFPM)

The Acting Municipal Manager took members through the item.
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He apprised members that the South African Farmers Development Association
(SAFDA) had envisioned the Ugu Fresh Produce Market as a project to support the
local economic development in the Ugu District, particularly targeting small and
medium scale black farmers, through the creation of space that would support and
promote the participation of these farmers in the mainstream economy and to also
allow the said farmers to access the market.

He mentioned that the FPSU did primary collection, storage processing and some
extensive services. He advised members that the SAFDA and the Department of
Agriculture, the Rural Development and Land Reform (DARDLR) had identified and
expressed interest in using the Ugu Fresh Produce Market as an FPSU for the
support of the Sezela small-scale Sugarcane Growers and other emerging famers in
the Ugu District that would produce other value crops.

He shared with members that the said facility would be used as a storage, workshop,
extension services station and processing plants.

He then took members through the following objectives of the said project, which
were as follows, namely:

o To develop and empower black emerging farmers;

o To support the emerging farmers and empower them to become the producers
and suppliers of agricultural products in the mainstream economy; and

o To integrate emerging farmers into a mainstream economy through access to
markets

He pointed out that the Business Plan aimed at using the Ugu Fresh Produce Market
as an FPSU and not a hub, as it was originally intended by the Agripark Programme.

He informed members that the SAFDA would cover all the costs relating to the
renovations and maintenance of the portions of the facility earmarked for the project
through the funding from the Department of Agriculture, Rural Development and
Land Reforms (DARDLR) and other sources that may fund the project.

Cllr Ngubo moved for the acceptance of the recommendations and was seconded by
ClIr Nair.

Following which

It was

RESOLVED:

(@) That the report on the Business Plan on the Establishment of a Farmer

Production Support Unit (FPSU) at the Ugu District Municipality, Ugu Fresh
Produce Market (UFPM) be and is hereby NOTED.

(b) That the proposal of the establishment of a Farmer Production Support Unit
(FPSU) at the Ugu Fresh Produce Market (UFPM) be CONSIDERED.
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(c) That the Business Plan on the Establishment of a Farmer Production Support
Unit (FPSU) at the Ugu District Municipality, Ugu Fresh Produce Market
(UFPM) be APPROVED.

(d) That a Memorandum of Understanding (MoU) be signed between all parties
involved before the commencement of the project; the MoU would guide all
the processes of the use of the UFPM for functions of the FPSU and all the
funding and resource implications thereof.

Ugu District Youth Development Framework

The Acting Municipal Manager took members through the item.

He apprised members that the said framework was presented to the Management
Committee and the Executive Committee for onward submission to Council for final
approval.

Following which,

It was

RESOLVED:

(@) That the report on the Ugu District Youth Development Framework be and is
hereby NOTED.

(b) That the Ugu District Youth Development Framework be APPROVED.
Review of Human Resources Policies
The General Manager: Corporate Services took members through the item.
Following which,
It was
RESOLVED:

(@) That the report on the Review of the Human Resources Policies be and is
hereby NOTED.

(b)  That the Review of the Human Resources Policies be APPROVED, namely:

¢ Individual Performance Management (New);

e Employee Assistant Programme Policy (Review);

e Sexual Harassment, Intimidation and Victimization in the Workplace
(Review); and

e Hours of Work Policy (Review).
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GPS Capturing of Reticulation Valves

The General Manager: Corporate Services took members through the item.
Following which,

It was

RESOLVED:

(@) That the report regarding the GPS Capturing of Reticulation Valves be and is
hereby NOTED.

(b) That the appointment of the GIS Data Administrator be fast tracked.

(c) That further human resources (Interns) be made available to assist on site.
(d) That a water service official be made available to go on site.

(e) That an additional vehicle be made available to go on site.

()  That protective clothing (PPE) be made available to officials going on site.

() That procurement of tables be used to download software and capture
information.

ICT Policy Reviews
The General Manager: Corporate Services took members through the item.

Cllr Ngcobo raised a concern regarding the quality of same of the pages in the said
policy and pointed out that same were not readable.

Following which,

It was

RESOLVED:

(@) That the report regarding the ICT Policy Reviews be and is hereby NOTED.

(b) That the Reviewed ICT User Management Policy be and is hereby
APPROVED.

Review of the Revenue Related Policies
The Acting General Manager: Budget and Treasury Office took members through the

item.

10
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Cllr Ngubo advised members that management should ensure that all internal policies
were implemented accordingly and further moved for the acceptance of the
recommendations and was seconded by CliIr Nair.

Following which,

It was

RESOLVED:

(a) That the report on the Review of the Revenue Related Policies be and is hereby
NOTED.

(b) That the Revenue Related Policies be and is hereby ADOPTED.
Monthly Budget Statements — February 2021

The Acting General Manager: Budget and Treasury Office took members through the
item.

She requested that members should note the Monthly Budget Statements for February
2021 and deliberate on the Monthly Budget Statements for March 2021.

Following which,
It was
RESOLVED:

(a) That the report on the Monthly Budget Statements — February 2021 be and is
hereby NOTED.

(b) That the Monthly Budget Statements — February 2021 the supporting documents
be submitted to both the Provincial and National Treasury in both electronic and
hard copies.

lllegal and Unauthorised Water Connections Policy
The Acting Municipal Manager took members through the item.

He pointed out that the Councillors had requested the said policy to be put in place in
order to regulate the issues relating to the illegal connections, given that the said acts
were damaging the infrastructure and water that was being used was unaccounted
for.

Clir East commended Management for the development of the said policy. He advised
that the Management should identify the people who had bypassed their water meters
in both the urban and rural areas including attending to the issue of illegal water
connections.

11
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He further sough clarity on how the Municipality would deal with the issue of illegal
connections and treat the reading of additional new meters, especially in the rural
areas.

Clir Ngubo enquired when the implementation of the lllegal Water Connection policy
would be effective. He then enquired if the Municipality had made provision for the
necessary personnel that would conduct the function and ensure that the entire District
was covered.

Cllr Ngcobo sought clarity if it was a legal requirement that after the Council had
passed the said policy, the comments on same should be received from the public.

The Mayor pointed out that the Council had been requesting for the said policy to be
put in place. He the suggested that in order to motivate the communities to pay for
their water accounts, same should be requested to pay at least half of the monies that
was owed.

Clir Mgwebu advised that the said policy should also address the issues of the people
who had illegal connects. She then suggested that new meters should be installed for
those people and that same should be connected to the billing system in order to be
billed accordingly.

The Acting Municipal Manager advised that the General Manager: Water Services
should be tasked to present a detailed Operational Plan to the Portfolio Committee on
Water and Sanitation in relation to how the lllegal and Unauthorised Water
Connections Policy was going to be implemented including the resources issues.

He also suggested that the said policy should not only be considered as a policy but
a recognized by-law of the Municipality including ensuring that necessary
consultations were made on the said policy through the Public Participation Office.

He further advised that the Councillors should be trained and capacitated on the said
policy.

Following which,
It was
RESOLVED:

(@) That the report regarding the illegal and Unauthorised Water Connections
Policy be and is hereby NOTED.

(b)  That the illegal and Unauthorised Water Connections Policy be and is hereby
APPROVED.

(©) That the General Manager: Water Services be and is hereby tasked to present
a detailed Operational Plan to the Portfolio Committee on Water and Sanitation
in relation to how the lllegal and Unauthorised Water Connections Policy was
going to be implemented including detailing the issues of resources.

12
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(d)  That the said policy be not only considered as a policy but a recognized by-law
of the Municipality including ensuring that necessary consultations were made
on the said policy through the Public Participation Office.

MINUTES FROM COMMITTEES
Minutes of the Executive Committee held on 17 March 2021

The Speaker took members through the minutes of the meeting of the Executive
Committee held on 17 March 2021.

Following which,
It was unanimously
RESOLVED:

That the Confirmed Minutes of the Meeting of the Executive Committee held
on 17 March 2021 be and are hereby NOTED.

Extracts from the Joint Meeting of the Executive Committee and the Portfolio
Committee on Finance held on 19 March 2021
Monthly Budget Statements — March 2021

The Acting General Manager: Budget and Treasury Office took members through the
item.

She then referred members to the Statement of Financial Performance and advised
members that the Total Operating Expenditure as at month end amounted to
R1,275,334,890 against the annual budget of R1,438,338,333.

She then referred members to page 5 of the agenda and pointed out that the Capital
Expenditure as at year to date amounted to R219,714,856 against the annual budget
of R275,922,991.

She then highlighted the Cash Flow Statement and advised that the Municipality had
a cash book balance of R311,210,391.57 as at the end of March 2021.

She shared with members that the Outstanding Debtors as at the end of March 2021
amounted to R771,418,804.

She then took members through a list of Outstanding Debtors and highlighted the
moneys which were owed by Organs of State as reflected on pagel0 of the agenda.

She referred members to page 11 and of the report and highlighted the chart that
reflected the Creditors’ Age Analysis.

She highlighted the Investment Portfolio report and pointed out that in the month of
March 2021, the Municipality had an opening balance of R275,922,991.

13
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Cllr Ngcobo pointed out with concern that the monthly budget statements for the
months of October 2020, November 2020 and December 2020 were not presented to
Council. He then enquired if the non-submission of the said statements would not have
a negative impact to the Municipality.

Responding, the Acting Municipal Manager requested that he should be granted an
opportunity to verify the said concern. He also pointed out that in terms of the
legislation, the Section 71 Reports should be submitted to the Mayor and also
confirmed that the said reports were submitted to both the Provincial and National
Treasury.

Following which,
It was
RESOLVED:

(a) That the report on the Monthly Budget Statements — March 2021 be and is hereby
NOTED.

(b) That the Monthly Budget Statements — March 2021 and the supporting documents
be submitted to both the Provincial and National Treasury in both electronic and
hard copies.

URGENT MATTERS

IN-COMMITTEE MATTERS

[At that stage of the proceedings, Cllr Dlamini moved for the meeting to move in-
committee and was seconded by Cllr Ngubo.

In-Committee Minutes of the Meeting of the Executive Committee held on
31 March 2021

The Speaker took members through the confirmation of the In-Committee minutes
for the meeting of the Executive Committee held on 31 March 2021.

Following which,
It was unanimously
RESOLVED:

(@) That the In-Committee Minutes of the Meeting of the Executive Committee held
on 31 March 2021 be and are hereby CONFIRMED.

(b) That the Acting Municipal Manager be and is hereby tasked to do a follow-up
with the Office of the MEC regarding the status of the vetting process and the

concurrence on the appointment of the said incumbent.

14
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Report on the Investigation conducted by HTB Consulting Services
The Manager: Risk and Internal Audit took members through the item.
Following which,

It was

RESOLVED:

(a) That the report on the Investigation conducted by HTB Consulting Services be
and is hereby NOTED.

(b) That the Municipality formally approach the Provincial Treasury to assist to
further investigate the matters that the investigators had suggested in the report
to ensure that the Municipality was not deemed to disregard the
recommendations made by the HTB Consulting Services.

(c) That it be noted that some of the findings be formally reported to the South
African Police Services (SAPS).

(d) That, it be noted that Council agreed that the following recommendations made
by HTB Consulting Services be implemented as they were, namely:

e The UGU DM consider implementing the following next steps:

a) Take disciplinary actions against the officials who failed to provide supporting
documentation and are delegated in terms of Section 79 to maintain and keep
full and proper financial records of the municipality. Alternatively, if no proper
delegations exist, take disciplinary actions against the Municipal Manager.

b) Review the adequacy of the current document management system and
where necessary, enhancement should be affected to ensure an effective
document management within the institution.

c) Conduct full scale investigation into the specific transactions that occurred
through SCM Regulation 36 as outlined in Annexure E attached to this report.

d) Budget requirements relating to non-cash items are appropriately addressed
during budget planning for the year and as well as through an adjustment in the
budget in during the budget adjustment period.

e) The Council through the recommendation of the MPAC writes off all
unauthorised expenditure relating to the 2018/19 financial year to the value of
R303 711 170.00 as per Section 32(2)(a)(i) and (ii) and 32(2)(b) of the Municipal
Finance Management Act 56 of 2003.

f) Upon implementation of the above recommendations, apply for condonation of
the expenditure relating to this transaction in line with Circular 68 of 2019 issued

15
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by the National Treasury to clarify procedures to be followed when dealing with
UIFW by the MFMA institutions.

g) Remove the amount of R2 257 475.35 identified as not irregular from the UIFW
registers.

C 108/04/21 Progress Report on Section 106 Forensic Investigation
The Acting Municipal Manager took members through the item.
Following which,
It was
RESOLVED:
(@) That the progress report on the Section 106 Forensic Investigation relating

to Mr DD Naidoo’s Suspension, the Municipal Manager be and is hereby
NOTED.

(b) That Mr DD Naidoo, the Municipal Manager be paid a settlement amount that
was equivalent to a salary for period of six (6) months, from 01 May 2021,
amounting to a total of R1,186,554.59 which was inclusive of tax.

(c) That it be noted that based on resolution (b) above, Mr DD Naidoo, the
Municipal Manager will submit a letter of resignation once the Settlement
Agreement was concluded.

(d) That the MEC of COGTA, the Honourable Sipho Hlomuka be advised of the
said settlement.

[At that stage of the proceedings, the Clir Dlamini moved for the meeting to move
out of committee and was seconded by Cllir Manyoni.]

C 109/04/21 DATE OF NEXT MEETING
It was noted that the date of the next meeting was scheduled for 27 May 2021.

C 110/04/21 CLOSURE

There being no further items for discussion, the Speaker declared the meeting
closed at 14h57.
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